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About Megathos Law Practice

• Megathos Law Practice has seasoned attorneys, consultants, and entrepreneurs.

• ❖As Policy consultants
• We reviewed the National Gas Policy 2016 for the  Ministry of Petroleum Resources in 

Nigeria.

• ❖As Attorneys

• We were listed in “Who is Who Legal” for 2015 for work done in Intellectual Property (IP): 
Our “… Olufola Wusu is noted for his “dynamic practice” and “commercial acumen”. He is 
praised for his “first-rate skills” in assisting clients…”

• We have advised on IP in oil and gas joint ventures, marginal fields, production sharing 
contracts, gas and LNG. We have reviewed and negotiated international project 
agreements, gas sales and purchase agreements, tolling agreements, access codes, term 
sheet and gas pipelines as a service for an international gas pipeline project running 
through four African countries.

• Our team member once served as the Legal Advisor/Company Secretary for an oilfield 
service company with operations in six African countries (Angola, Gabon, Equatorial 
Guinea, Ghana, Mozambique and Nigeria). Responsibilities included Oil and Gas advisory, 
Regulatory compliance, Local content advisory, Contract drafting and Negotiation, Dispute 
resolution management, internal and external policy review and Advisory on Oil and Gas 
IP. 
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#YouSmellNice 
 

This story highlights the value of Intellectual Property in a viral 

trend and the borderline between compliments and sexual 
harassment. 
 

Recently, social media was awash with the story of one Taiwo, an alleged female recruiter, 
who claimed to have conducted an interview for a male applicant; she claimed that after the 
interview, the said male applicant, told her “you smell nice” and that she told him, that he 
was rude. What happened next can best be described as a comedy of some sort, slap stick if 
you may, either way the hashtag #Yousmellnice was trending on the internet for days, with 
skits, videos, pseudo perfumes, songs and t-shirts emanating from the trend… 

However, without dwelling on the expediency or otherwise of an applicant telling a female 
recruiter; #Yousmellnice or of the female recruiter telling him off, this paper will attempt to 
examine the Intellectual Property ramifications of the said interview and the nexus between 
work place compliments and sexual harassment. 

Distinctive Names 

The first fragrance in any perfume shop is a good scent. The name should be registered as a 
trademark. A trademark is usually a word, your name; but it can also be a logo, a website 
“www.yousmellnice.com”, a tag line Aunty #Yousmellnice, Uncle #Youarerude, 
#Yougotthejob. 

Whether registered or not, a name is a valuable asset that can be protected under the tort 
of passing off. In choosing a name, it is wise to consider a name that is distinctive.  

Consequences of Failing to Register Trademark/other Intellectual property 

The absence of trademark registration may limit your expansion into new territories. 
Trademarks are tied to a geographical location; without trademark registration, your rights 
may be limited and you can get boxed in if a third party registers the same name you use. 

In addition it also means you have no obvious asset. You may have trademark rights based 
on prior use (at common law), but banks and other financial institutions are more likely to 
reckon with trademark registration as a “tangible” evidence of an “intangible” asset. 

If you want to franchise your business model, not having a trademark registration is a 
significant risk and your franchisee may just go ahead and register your trademark in their 
own name and then go ahead to rail road you out of the market. 



 
 

Simply owning intellectual property rights does not generate money. To produce income the 
owners of these rights must exploit them financially through various types of commercial 
agreements including but not limited to licensing arrangements and/or assignments of 
rights.  

Laws relating to intellectual property can be extremely complicated. An IP lawyer can 
provide invaluable help in monetising your intellectual property safely. 

Compliment vs. Sexual Harassment  

The world is changing very rapidly, with men, becoming reluctant to compliment their 
female colleagues, for the fear of being labelled sexist, while the female colleagues, will may 
refrain from complimenting the men for the fear of same being misconstrued as a sexual 
advance, i.e. a green light.  

What is considered sexual harassment? 

www.citizensadvice.org.uk defines sexual harassment as, unwanted behaviour of a sexual 
nature which:  

• Violates your dignity 
• Makes you feel intimidated, degraded or humiliated 
• Creates a hostile or offensive environment 

You don’t need to have previously objected to someone’s behaviour for it to be considered 
unwanted. Harassment can be done by men and women; both men and women can be 
victims.     

In the leading Canadian case of Janzen v Platy Enterprises Ltd [1989] 1 SCR 1252the court 
held that sexual harassment was a form of sexual discrimination banned by the human 
rights statutes in all jurisdictions in Canada.  

The Supreme Court of India in Vishaka and Others v State of Rajasthan and Others 13 
August 1997, [1997] 6 SCC 241 stated thus: “Gender equality includes protection from sexual 
harassment and the right to work with dignity, which is a universally recognized basic 
human right”. 

In the Nigerian case of EjiekeMaduka v. Microsoft Nigeria Limited SUIT NO: 
NICN/LA/492/2012The court held inter alia “I believe the applicant and her witness that 
she was consistently tickled and touched by the 3rd respondent against her will and in 
spite of her protests…This is certainly a humiliating and degrading treatment to the 
applicant, who is a married woman. It strikes at the very core of a woman’s dignity and 
sense of self worth.” 

What is a compliment? 

https://en.oxforddictionaries.com defines a compliment as- a polite expression of praise or 
admiration. 



 
 

 

Disregard your intentions 

A major misconception about sexual harassment in the workplace and beyond, is that intent 
is more important than perceived impact. People who’ve been accused of sexual 
harassment often say, ‘I didn’t mean it to be this way. I didn’t mean it be offensive.  In 
reality, it’s about the people who’ve been exposed to the conduct, not whether you 
intended it to be offensive. 

Is it a compliment or sexual harassment? 

When in doubt, don’t say it, no one ever got sued for refusing to tell a colleague or a third 
party;#Yousmellnice.  

A Sterile or Safe Work Environment? 

The fear of lawsuits, may lead to the eradication of compliments. This contribute towards 
the development of a sterile environment where normal, friendly and innocent interaction 
is ostensibly forbidden! 

 

Conclusion 

However from a legal point of view, the question is; what does complimenting your 
interviewer, have to do with passing an interview? 

#Clearing my throat# Wait! Wait! I cannot categorically tell you one now and my #oga would 
say another, all I know is that #Yousmellnice.  
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Megathos Law Practice Business Update is made  by Megathos Law Practice, 
a practice registered in Nigeria.

This update is not a substitute for legal advice, neither does this update 
create a client-counsel relationship, Megathos Law Practice expressly disclaims 
any liability that may arise based on reliance on this update. 

This Update contains confidential materials proprietary to Megathos Law 
Practice.
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